Terms of Business
Live-in Nursing
because people feel better at home
September 2021

Introduction
Please read the following terms and conditions
carefully as this will form the contract between
you and Consultus. You should also carefully
read the accompanying Guide to Live-in Nursing
Services as this gives further important
information about the way we work. If there is
anything contained within the documentation
that remains unclear or gives cause for concern
do contact us to discuss before the service
begins.
It is important that you return a signed copy of
the Terms of Business as soon as possible. In
the meantime a nurse coordinator will talk to
you (and/or your nominated representative)
about your needs and preferences and confirm
an anticipated date for the start of service. We
will also provide you with details of the specific
nurse(s) we believe would be suitable. If you
then cancel a confirmed booking or an active
booking ends earlier than agreed, a fee maybe
payable in accordance with clause 11.

Prior to the first booking a care needs
assessment will be carried out over the phone
by a nurse coordinator. Wherever possible, no
later than 24 hours after the commencement of
a booking, your nurse will carry out a risk
assessment and agree a care plan with you and
ask for your signature to confirm it is accurate.
A copy of these will be forwarded by the nurse
to us, as will weekly summaries and timesheets.
At regular intervals during the course of the
booking(s), a nurse coordinator will contact you
or your representative to conduct a review of the
work being carried out by the nurse(s) and
ensure that this is being done in accordance
with your requirements, our policies and best
nursing practice. Nurses are registered with the
Nursing and Midwifery Council (NMC) and are
engaged by us as temporary workers under
Contracts for Services.

You should identify one individual who has
ultimate responsibility for your health, safety and
care. This would be the person we turn to in the
event of a difference of opinion among your
representatives. This ‘responsible person’ may
be you, a next of kin, a solicitor or another
contact.

2

September 2021

Terms of Business
1. Definitions
1.1 "Booking" means the agreed period or periods
during which one or more nurses work within the
client’s home or other agreed location.
"Client" means the person, firm or corporate body
together with any subsidiary or associated company as
defined by the Companies Act 1985 requiring the

"Nurse" means any nurse currently registered with the
Nursing and Midwifery Council (NMC) or (except where
the context demands otherwise), supplied by the
company and engaged by the client for the booking
for the purposes of nursing and/or personal care.
“Termination” means the non-commencement,
postponement, interruption or earlier than agreed
conclusion of the booking or series of bookings.

services of the nurse or the company.

“Unsociable Hours” means the hours between

"The Company" means the Nursing Department of

holidays.

Consultus Care & Nursing Ltd., 17 London Road,
Tonbridge, Kent TN10 3AB also known as Consultus
Nursing Service; the Nursing at Home Department
(NHD) of Consultus Care & Nursing Ltd., 4 London
Road, Tonbridge, Kent TN10 3AE.
"Engagement" means any employment or use of the
nurse on a permanent or temporary basis, whether

23:00 and 07:00, and weekends, public and bank

1.2 Unless the context otherwise requires, references
to the singular include the plural
1.3 The headings contained in these terms are for
convenience only and do not affect their interpretation

2. The Contract

employed by the company or under a contract of
service or contract for services; by means of agency,

2.1 These terms of business form the contract between

license, franchise or partnership arrangement or any

the client and the company for the provision of the

other formal or informal employment or other

company’s services and/or a nurses services to the

arrangement, directly or through a third party.

client and apply to all bookings. A guide providing
further details about the company’s services is also

“Direct Engagement” means any engagement not

provided. Where the guide sets out responsibilities

authorised by the company.

of the client in relation to policies and procedures
of the company, these constitute obligations under

"Introduction Fee" means the fee payable in

this contract and the client agrees to act in

accordance with clause 6 below and Regulation 10

accordance with them. The company will provide

of the Conduct of Employment Agencies and

details of the qualifications and experience of the

Employment Business Regulations 2003 (and

nurse to be supplied to the client.

subsequent amendments); the client's interview of a
nurse in person or by telephone, following the client's

2.2 A copy of these terms of business should be signed

instruction to the company to search for a nurse; or

by the client or their authorised representative and

the passing to the client of a curriculum vitae or other

returned to the company but failure or delay in doing

information which identifies the nurse and which leads

so will not affect the applicability or enforceability

to a direct engagement of the nurse by the client.

of the terms.
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2.3 Unless otherwise agreed in writing by a director of the

employers National Insurance, workplace pension,

company, these terms prevail over any other terms of

holiday pay, mandatory training or other statutory

business put forward by the client.

entitlement of the nurse plus the company's
commission.

2.4 No variation or alteration of these terms and
conditions shall be valid unless approved in writing
by the company.

4.2 The company will from time to time provide the client
with a schedule of rates and this shall form part of
these terms. The company will endeavor to write to

3. Timesheets

the client regarding any variation to the schedule
approximately four weeks before implementation.

3.1 At the end of each week of a booking (or at the end
of the booking where it is for a period of one week or

4.3 Subject to Clause 4.2 the company's charge rate may

less or it is completed before the end of a week), the

be varied by the company from time to time during

client shall sign the nurses timesheet, verifying the

the booking with immediate effect upon notification

hours worked by the nurse during that period.

to the client. The charges are invoiced to the client
on a weekly basis and are payable on receipt of an

3.2 Signature of the timesheet by the client constitutes

invoice. Expenses in relation to travelling,

acceptance that:

accommodation outside the client’s home and other

i.

reclaimable costs of the nurse as may be agreed

The nurse has worked the hours indicated.

ii. Such work was satisfactory

shall be added to the invoice.

iii. Any travel or other reclaimable expense set out
within the timesheet are to the best of the
client’s knowledge fair and accurate

4.4 The minimum (deposit) charge applied to any
booking will be equal to four days at the rate
referred to in 4.1.

Failure to sign the timesheet does not alter the client's
liability to pay for hours properly worked or the
company’s obligation to pay the nurse promptly in
accordance with the law.

4.5 The company reserves the right to charge interest on
invoiced amounts that remain unpaid at the rate of
5% per annum above the base rate from the due
date to the date of actual payment.

3.3 The company shall consider the client, close family
members and/or power of attorney as authorised

4.6 Unless otherwise notified by the client and agreed by

signatories of the timesheet unless the client instructs

the company or nurse, the minimum contracted

otherwise.

working hours of the nurse (per Clause 4.1) shall be
deemed by the company to be required to occur

4. Charges and Expenses

between 07:00 and 23:00 hours daily and the nurse
will have a non-chargeable rest period(s) of no more

4.1 The client agrees to pay the company for the provision

than two hours.

of the nurse’s services at the agreed hourly or daily
rate for a minimum number of ten hours per 24-hour
period. The rate is comprised of the nurse's pay,

4.7 The company will work with the client to achieve any
requested maximum number of daily chargeable
hours with due regard to the needs and dignity of the
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client and the nurse’s Code of Conduct. Where

In respect of any engagement within a period of 6

overtime is unavoidable, the company will work to

months following the Introduction.

keep these costs to a minimum.
4.8 Different hourly rates will apply for hours worked

6.2 As an alternative to the payment of a fee as described
in 6.1, the client may give not less than 26 weeks

overtime or during unsociable hours or for work

notice of any intention to make such an engagement.

provided extra to that for which the client has

Provided that the client continues to contract with the

contracted to purchase. Hours worked by the nurse

company for the supply of the nurse under the terms

may be charged to the nearest quarter of an hour.

then in force for the full period of notice given, then
no introduction fee shall be payable.

4.9 During the booking, the client will provide the nurse
with suitable private accommodation, including

6.3 In the event of any direct engagement of the nurse,

access to kitchen and bathroom facilities, heating

the client shall immediately notify the company of

and electricity supply, and the means to three

such engagement and provide details of any

nutritious meals per day. The client shall not make a

remuneration payable to the nurse.

charge to the nurse or the company in respect of
such room and board.

5. Remuneration, Deductions and Status
5.1 The company is responsible for payment of all

6.4 Where the client fails to inform the company of the
annual remuneration of the nurse, the introduction
fee will be charged as per Clause 6.1.
6.5 No refund of the introduction fee will be paid in the

remuneration due to the nurse and for the deduction

event that the engagement subsequently terminates.

and payment of National Insurance contributions and

The fee shall be subject to VAT.

PAYE pursuant to Sections 44 – 47 of The Income Tax
(Earnings and Pensions) Act 2003.
5.2 The nurse is engaged by the company under a

7. Liability
7.1 Whilst every effort is made by the company to ensure

Contract for Services as an agency worker and is

reasonable standards of skills, integrity and reliability

neither the client's employee nor that of the company.

from the nurse carrying out the booking, no liability will

6. Introduction Fee
6.1 The direct engagement by a client of a nurse
introduced by the company, or the introduction by the
client of a nurse to any third party resulting in a direct

be accepted by the company for any loss, expense or
damage arising from any failure to provide a nurse for
all or part of a booking or from the negligence,
dishonesty or misconduct of the nurse. For the
avoidance of doubt, the company does not exclude
liability for death or personal injury arising from its own
negligence.

engagement (or, where applicable, if the nurse has
become incorporated under a limited company, the
engagement of that limited company) renders the
client subject to the payment of a fixed fee of £10,000.
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7.2 Except in relation to matters of professional nursing
practice, the nurse is deemed to be under the

7.5 In all cases the client shall indemnify and keep
indemnified the company against any costs, claims,

supervision, direction and control of the client during

damages and expenses incurred by the company

the booking and the client shall be responsible for all

arising out of any booking or any non compliance

acts, errors and omissions of the nurse. The client

with Clauses 7.2 and 7.3 and/or as a result of any

will also comply in all respects, or co-operate with the

breach of these terms by the client.

company to enable compliance by the company,
with all statutes, including, for the avoidance of

7.6 The company complies with all statutory requirements

doubt, the Working Time Regulations 1998 (and

for Employer Liability and Public Liability Insurance.

subsequent amendments), by-laws, professional

The Consultus Nursing at Home Department has

codes of practice and legal requirements relating to

public liability insurance for up to £5 million and

the engagement of the nurse, and shall undertake to

employers' liability insurance for up to £10 million.

provide adequate insurance cover in relation to the

The company advises its nurses to obtain professional

client’s public liabilities and/or liabilities under the

indemnity insurance cover through the Royal College

Occupier’s Liability Act 1957 (as amended) during

of Nursing.

the booking.

8. Policies and Procedures

7.3 The client shall advise the company of any health and
safety risks known to them in relation to the premises

8.1 The nurse is precluded from assisting the client in

where the booking is to be performed or the tasks

relation to making a will or any legal document. This,

which the nurse will be required to perform and

however, does not preclude unsolicited bequests

undertakes to consult with the company if their

made to the nurse(s) by the client. The nurse may

knowledge of Health and Safety legislation is

not accept from the client any gift of more than token

insufficient to enable proper assessment of such risks.

value nor borrow any money or personal effects.

7.4 The client should have adequate insurance to cover

8.2 The nurse will at all times be subject to the

their public liabilities and obligations under the

company’s policies and procedures and will also be

Occupier's Liability Act 1957 (and subsequent

subject to complying with the NMC’s Code of

amendments). The client should ensure that their

Conduct. The client shall not request the nurse to

household contents or other insurance provides this

act in any way they know would constitute a breach

cover.

of any of the policies of the company or the Code.
8.3 Any equipment in the home, including third party
owned equipment, shall not be used by the nurse
unless the equipment is in a safe condition and the
necessary checks and maintenance have been
undertaken by the provider of the equipment and
the nurse feels properly trained and confident in its
use.
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8.4 The nurse will seek the client’s informed consent in

copy of the procedure on behalf of the client.

relation to all aspects of care and household
management.The company will protect the

9.3 The company is obliged to follow up any complaint

confidentiality of information about the client . The

which may indicate that a vulnerable adult has been

client or their legal representative hereby consents

or may be put at risk. The company will be tactful and

to information about the client:

discreet during all investigations, and requests all
possible cooperation from the client, if asked to act

i.

ii.

Being processed and stored by the company in

as a witness in any disciplinary enquiry or investigation.

accordance with the Data Protection Act 1998

The client should be assured that thecare service

(and subsequent amendments)

being received will not be at risk either as a result of

Being disclosed to nurses providing care to,

anything said, or as a result of any decision not to

assigned to, or offered work with the client to the

contribute to an enquiry.

extent necessary to ensure appropriate care can
be provided
iii. Being disclosed in confidence to other health

If police involvement is required following a complaint
about a nurse or member of staff of the company, the

and social care agencies or professionals where,

company is obliged to inform the Care Quality

in the opinion of the company, this is needed to

Commission (CQC) within 24 hours.

safeguard the health and well being of the client
or to comply with the law or the request of
statutory bodies

9. Statement of Purpose
and Complaints Procedure

10. Supervision, Monitoring
and Quality Control
10.1 The company will carry out appropriate supervision
and assessment of nurses, and performance
monitoring (of the company and the nurse), and

9.1 The company’s statement of purpose (prepared in

undertake other measures and quality control audits

accordance with the Nurses Agencies Regulations

that are required to maintain its advertised standards

2002, the Domiciliary Care Regulations 2002, the

and to meet the requirements of the Care Standards

Domiciliary Care Agencies (Wales) Regulations 2004)

Act 2000 (and subsequent amendments) and

are available on request from the company.

Employment Agencies Conduct Regulations 2002
(and subsequent amendments).

9.2 Where the client has any cause for concern or wishes
to make any complaint about the services provided

10.2 The company requests that the client cooperates

during the booking, the client shall submit such

with any request made by the company or any

complaint to the company and such complaint shall

statutory body for information relating to the

be dealt with in accordance with the company’s

supervision, assessment, monitoring or investigation

complaints procedure, which includes details of how

of the nurse and upon request allows the company

to contact statutory bodies responsible for the

to observe the performance of the nurse in the

regulation of services provided by the company.

client’s home.

A copy of the company’s complaints procedure will be
supplied to the client or to anyone who requests a
September 2021
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11. Termination of Booking

Such fee shall not exceed the value of the full cost of
the booking for seven days provision of service by

11.1 If the client reasonably considers the nurse

the company, or will be proportionately less if the

unsatisfactory, the client may terminate the booking

booking duration is less than seven days or has less

either by instructing the nurse to leave the booking

than seven days remaining. The client will be liable

immediately or by directing the company to terminate

for any unavoidable travelling and accommodation

the booking immediately. The company may in such

expenses incurred by the nurse or the company in

circumstances reduce or cancel the charge for the

relation to such a termination.

time worked by the nurse providing that:

11.4 The client should notify the company immediately
i.
ii.

The booking terminates within four hours of

and without delay, and in any event within 24 hours,

the nurse commencing the Booking and

if the nurse fails to attend work or notifies the client

Notification of the unsuitability of the nurse is

that he/she is unable to attend work for any reason.

confirmed in writing to the company within 48
hours of the termination detailing why the client
considers the nurse unsatisfactory

11.5 Where the nurse is unable or unwilling to carry out
his/her duties and the booking is to continue, the
company will make every reasonable effort to replace

11.2 The company or the nurse may terminate a booking

the nurse or otherwise ensure appropriate continuity

at any time. The company will not terminate a

of care. The client will notify the company of any

booking unless it believes that to do so would be in

procedures it wishes the company to follow in case

the best interests of the client or it holds the client to

of such an event. The company will not be liable for

be in breach of its terms. The company will fully

any loss the client suffers or costs incurred as a

consider the health and safety of the client before

consequence of termination or interruption of service

initiating termination.

provision.

11.3 The company shall charge a fee in circumstances
where the booking is terminated:

i.

By the client before the end of the booking or

ii.

By the client within 4 working days of the
scheduled start of the booking

11.6 The company will not tolerate abuse or harassment
of any kind by anyone.

12. Force Majeure
12.1 The company will use its best endeavours to provide
a suitable nurse for the booking. Should the
company’s obligation to do so be materially

And such termination is brought about:

interrupted or interfered with by an event of force
majeure then such obligation shall be suspended

iii. Through no fault of the nurse or the company or

while the interference or interruption continues and

iv. Because the client no longer needs the services

the company will not be liable for any loss the client

v.

of the nurse or

suffers as a consequence of the interference or

Due to unreasonable behaviour or a breach of

interruption.

contract by the client
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12.2 Both parties to this contract agree to use their best

13. Law

endeavours to minimise and reduce any period of
suspension caused by an event of force majeure.

These terms are governed by the laws of England
and Wales and are subject to the exclusive

12.3 The expression "an event of force majeure" includes

jurisdiction of the Courts of England and Wales.

but is not limited to fire, flood, casualty, lockout, strike,
labour dispute, industrial action of any kind,

14. Authority

unavoidable accident, breakdown of equipment,
national calamity, riot, act of God, the enactment of

If this contract is not signed by the client, the

any Act of Parliament or the actions of any other

signatory warrants to the company that they have the

legally constituted authority, any cause or event

power and the authority to sign this agreement on

arising out of or attributable to war, or any other cause

behalf of the client.

or event (whether of a similar or dissimilar nature)
outside the reasonable control of either party to this
contract other than a shortage or lack of money.
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I agree that I have read the Consultus Terms of Business for Live-in Nursing.
Name of client
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Signed by or on behalf of the client

Print name

Date

Signed on behalf of the company

Print name

Date

September 2021

September2021
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Contact Details
Consultus Care & Nursing Ltd

September 2021

Head Office
17 London Road
Tonbridge
Kent
TN10 3AB

London Office
53-59 Chandos Place
Covent Garden
London
WC2N 4HS

t +44 (0)1732 771924 or 355231
f +44 (0)1732 773211

t +44 (0)20 7147 7084
f +44 (0)20 7147 7094

e nursing@consultuscare.com
w www.consultuscare.com

e nursing@consultuslondon.com
w www.consultusnursinglondon.com

Rated as good with the
Care Quality Commission (CQC)

Nurses provided
throughout
England, Wales
and the
Channel Islands

Consultus Care & Nursing Ltd is a registered
nursing and domiciliary care agency.
We specialise in providing live-in nurses and
carers to private clients in their homes.

